CITY OF EL CENTRO

Vo \ A

- Tty v

LT v S5 -]
"~ N

> El Centro Police Department

MEMORANDUM

TO: Aaron Messick, Lieutenant
FROM: Kelly Brown, Deputy Chief
RE: Use of Force Review Board 23E-27190

DATE: November 1, 2023

On the evening of October 31, 2023, officers of this department utilized a less lethal munition to
subdue an armed individual during a call for service in the Asa
result, the munition penetrated the suspect’s skin, requiring medical attention. The incident was
documented under El Centro Police Department case #23E-27190.

At the direction of the Chief of Police and pursuant to El Centro Police Department Policy, section
301, you are hereby directed to convene a review board to objectively evaluate the facts and
circumstances surrounding the use of force. The review should be completed and submitted for
my review no later than thirty (30) days from today’s date, which would be December 11, 2023.

If you should have any questions regarding this directive, please contact my office at your earliest
convenience.



CITY OF EL CENTRO

) 8 El Centro Police Department
MEMORANDUM

Ty Rene McNish, Commander
FROM: Use of Force Review Board
RE: ECPD Case # 23E-27190
DATE: February 28, 2024
Incident: Less Lethal Use of Force
Date/Time: Tuesday, October 31, 2023, at 1936 about hours
Location: _El Centro, California
Officer(s) Involved: Nathan Montalvo, Police Officer
Additional Officers: Damian Valdez, Sergeant

William Yu, Officer
Giselle Machuca, Officer
Victor Flores, Officer
Karla Valle, Officer

Dispatcher(s) Involved: Cynthia Perez, Dispatcher 1

Use of Force Review Board: Aaron Messick, Lieutenant (Patrol Division)
Omar Mandujano, Sergeant (Patrol)
Adrian Chilpa, Sergeant (Training and Recruitment)
Alfredo Hernandez, Detective (Investigations)

The board was comprised of four ECPD officers, one lieutenant, two sergeants, and one officer.
Together, they had roughly 85 years of law enforcement experience.



Lieutenant Aaron Messick:

21 years of service (Rangemaster, Less Lethal Instructor, Chemical Agent Instructor, Defensive
Tactics Instructor, Investigations Sergeant, Admin Sergeant, Arrest and Control Instructor,
SWAT Lieutenant)

Sergeant Omar Mandujano:
21 years of service (Rangemaster, Investigations, OIS Investigations, Training, and Recruitment,
Less Lethal Instructor, Defensive Tactics Instructor, SWAT Supervisor)

Sergeant Adrian Chilpa:
16 years of service (Training and Recruitment, Defensive Tactics Instructor, CNT Supervisor)

Detective Alfredo Hernandez:
27 years of service (Investigations, Rangemaster, CNT, SWAT)

Introduction:

On November 1, 2023, I (Lt. Messick) was assigned to form a Use of Force (UOF) Review
Board. The UOF Review Board was tasked to review the deployment of a less lethal shotgun
beanbag round. The incident occurred on October 31, 2023, at _ El Centro,
CA. The review board delved into the events that took place before and during the incident to

determine officers’ conformance with department policy and procedures. As outlined in ECPD
Policy 301.4.2, RESPONSIBILITIES OF THE BOARD:

The review shall be based upon those facts which were reasonably believed or known by
the officer at the time of the incident, applying any legal requirements, department
policies, procedures and approved training to those facts. Facts later discovered but
unknown fo the officer at the time shall neither justify nor call into question an officer’s
decision regarding the use of force.

The Use of Force Review Board convened on Wednesday, December 13, 2023, and met in
person in the department’s Rollcall room. The board reviewed the following documents, audio,
and video:

All reports prepared by ECPD officers

Memorandum from Sergeant Fisher

Suspect criminal and police contact history

Officers training records

Officers’ body-worn camera videos

Dispatch recorded telephone calls, including 911 calls and calls made to the suspect’s
wife

Recorded radio communication between officers and dispatch

ECPD policies: 300 Use of Force, 301 Use of Force Review Board, 302 Handcuffing and
Restraints, 303 Control Devices and Techniques, 421 Mobile Audio / Video, 423
Portable Audio / Video Recorders



Synopsis:
There was one El Centro Police Department (ECPD) officer involved with the deployment of a

less lethal munition: Officer Nathan Montalvo, badge number 364 (ECPD case# 23E-27190). In
this case, the suspect was who may be referred to as - subject, or
suspect.

ECPD officers were dispatched to the address of _ El Centro, CA, in
reference to a call of a “5150.” Officers William Yu and Nathan Montalvo were advised by
dispatch that - was at that location, was under the influence of alcohol, and was having
suicidal thoughts. They were also advised | Jfjdid not have a weapon.

Narrative:

The following is a summary of the events surrounding the contact with the suspect and the use of
force, which was used. It does not detail all the telephone calls, radio transmissions, the incident,
or prior contacts with- Each officer on the scene drove a marked, black and white police
vehicle. All officers wore a dark navy-blue police uniform, with their badge and ECPD patches.
This incident was captured in its entirety on body-worn cameras.

On Tuesday, October 31, 2023, at about 1936 hours, ECPD’s Communication Center received a
911 call from_ Dispatcher Cynthia Perez spoke with -and remained on
the phone for approximately 21 minutes. stated he was “drunk” by himself and
“suicidal.” [ said he had no weapons, was outside on the patio, and requested that the
dispatcher stay on the line with him. During their conversation, Il speech was slurred
and sometimes hard to understand. At one point, |l said he would open the garage and
something about his son being inside.

Officers arrived on the scene, and dispatch asked-several times to step outside and speak
with them. [l began talking to the officers on scene and seemed aggravated. He yelled out
“fuck you” to the officers, that he did not know what to do, and stated, “fucking shoot me”

several times.

The officers on scene tried numerous times to establish a rapport with [l and used de-
escalation techniques to get- to exit his house. While reviewing the body-worn camera
footage from the on-scene supervisor, Sergeant Valdez, Valdez mentioned leaving the residence
if it was determined ‘Jwas inside by himself. A short time later, the garage door of the
residence opened. [ was seen inside the garage. He was shirtless and continued to yell at
the officers. Officers attempted to get -gto comply and verbally asked him to step out of
the garage. Officers prepared to encounter [ by staging next to a vehicle, which was
parked in the driveway. Officers had both lethal and less lethal force options available. Officer
Montalvo had a clearly marked, orange, less lethal shotgun with him. hwalked across the
garage and grabbed a handsaw off the garage wall. At this point, Officer Montalvo announced
“less lethal” and deployed one beanbag round from the shotgun, which struck on his
upper right chest area, just under the clavicle.

B v o5 given verbal commands to drop the saw, which he did as he fell to the ground.
B v s handcuffed, and paramedics provided medical aid. The residence was checked for



additional occupants inside, and no one else was located. It was later determined the beanbag
round penetrated the skin and was lodged in- -was transported by ambulance to
El Centro Regional Medical Center for treatment. Due to the severity of the wound, |l was
later transported to UCSD for removal of the beanbag.

Interviews:
No officers, witnesses, or suspects were interviewed as part of this review board.

Tactics Review:

Officers waited for additional units before contacting the suspect

Medical aid was requested to stage in the area

Officers had several less lethal options on the scene, including Tasers, a less lethal
shotgun, impact weapons, and OC spray. :
Numerous verbal commands were given to the suspect in an attempt to de-escalate and
control the suspect and the situation

A designated and marked less-lethal shotgun was used in an attempt to control and gain
the compliance of the suspect

Before the use of the less-lethal shotgun, it was clearly announced

There was a lethal force as cover when the less lethal munition was deployed

Once less lethal was deployed, officers maintained control of the scene and handcuffed
the suspect

The residence was checked for any additional subjects or persons inside; none were
located

Policy Review:
After thoroughly reviewing all the information (documents, video, and audio) received by the

UOF board, we found the officers’ actions were within department policies and procedures.

Officer Yu — Before contacting the suspect, Officer Yu had his weapon drawn and in the
low-ready position. Officer Yu was standing outside the garage and, from his body-worn
camera video, had a view into the garage interior. When the suspect reached for the
handsaw, Officer Yu momentarily pointed his handgun at the suspect and gave him
verbal commands. After the suspect was hit with the less-lethal bean bag munition, the
suspect laid on the ground. As officers approached the suspect to be handcuffed, Officer
Yu lowered his handgun back to the low-ready position and then secured his handgun in
its holster. Officer Yu’s actions were found to be justified and within policy.

Officer Flores — Was on scene at the time of the deployment of the less lethal bean bag
munition. From viewing Officer Flores’s body-worn camera video, Officer Flores was
standing outside the garage and did not have a clear view of the garage's interior. After
the less lethal munition was deployed, Officer Flores drew his handgun, pointed it in the
direction of the suspect, and approached the garage. Officer Flores’s handgun was in the
high-ready position as he approached the suspect. Officer Flores’s handgun was
momentarily pointed at the suspect until Sergeant Valdez told Flores to lower his
weapon, which he did. Then, as officers were handcuffing the suspect, Officer Flores



provided lethal cover as the suspect was taken into custody. He then holstered his
handgun. Officer Flores’s actions were found to be justified and within policy.

ECPD Policy 300.4.2 DISPLAYING OF FIREARMS

Given that individuals might perceive the display of a firearm as a potential
application of force, officers should carefully evaluate each tactical situation and use
sound discretion when drawing a firearm in public by considering the following
guidelines (Government Code § 7286(b)):

(a) If the officer does not initially perceive a threat but reasonably believes that the
potential for such threat exists, firearms should generally be kept in the low-ready or
other position not directed toward an individual.

(b) If the officer reasonably believes that a threat exists based on the totality of
circumstances presented at the time (e.g., high-risk stop, tactical entry, armed
encounter), firearms may be directed toward such threat until the officer no longer
perceives such threat.

Once it is reasonably safe to do so, officers should carefully secure all firearms.

e Officer Montalvo — used a less lethal shotgun, announced “less lethal,” and fired one
beanbag round at the suspect. His actions were found to be justified and within policy.

ECPD Policy 303.9 KINETIC ENERGY PROJECTILE GUIDELINES

This department is committed to reducing the potential for violent confrontations.
Kinetic energy projectiles, when used properly, are less likely to result in death or
serious physical injury and can be used in an attempt to de-escalate a potentially
deadly situation.

ECPD Policy 303.9.1 DEPLOYMENT AND USE

Only department-approved kinetic energy munitions shall be carried and deployed.
Approved munitions may be used to compel an individual to cease his/her actions
when such munitions present a reasonable option.

Officers are not required or compelled to use approved munitions in lieu of other
reasonable tactics if the involved officer determines that deployment of these
munitions cannot be done safely. The safety of hostages, innocent persons and
officers takes priority over the safety of subjects engaged in criminal or suicidal
behavior.

Circumstances appropriate for deployment include, but are not limited to, situations
in which:

(a) The suspect is armed with a weapon and the tactical circumstances allow for the
safe application of approved munitions.



(b) The suspect has made credible threats to harm him/herself or others.

(¢) The suspect is engaged in riotous behavior or is throwing rocks, bottles or other
dangerous projectiles at people and/or officers.

(d) There is probable cause to believe that the suspect has already committed a crime
of violence and is refusing to comply with lawful orders.

303.9.2 DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider such factors as:

(a) Distance and angle to target.

(b) Type of munitions employed.

(c) Type and thickness of subject’s clothing.
(d) The subject’s proximity to others.

(e) The location of the subject.

(f) Whether the subject’s actions dictate the need for an immediate response and the
use of control devices appears appropriate.

A verbal warning of the intended use of the device should precede its application,
unless it would otherwise endanger the safety of officers or when it is not practicable
due to the circumstances. The purpose of the warning is to give the individual a
reasonable opportunity to voluntarily comply and to warn other officers and
individuals that the device is being deployed.

Officers should keep in mind the manufacturer’s recommendations and their training
regarding effective distances and target areas. However, officers are not restricted
solely to use according to manufacturer recommendations. Each situation must be
evaluated on the totality of circumstances at the time of deployment.

The need to immediately incapacitate the subject must be weighed against the risk of
causing serious injury or death. The head and neck should not be intentionally
targeted, except when the officer reasonably believes the suspect poses an imminent
threat of serious bodily injury or death to the officer or others.

¢ Sergeant Valdez — handcuffed the suspect after the less lethal force option was used. His
actions were justified and within policy.

ECPD Policy 302.9 APPLICATION OF HANDCUFFS OR PLASTIC CUFFS
Handcuffs, including temporary nylon or plastic cuffs, may be used only to restrain a
person’s hands to ensure officer safety.



Although recommended for most arrest situations, handcuffing is discretionary and
not an absolute requirement of the Department. Officers should consider handcuffing
any person they reasonably believe warrants that degree of restraint. However,
officers should not conclude that in order to avoid risk every person should be
handcuffed, regardless of the circumstances.

In most situations, handcuffs should be applied with the hands behind the person’s
back. When feasible, handcuffs should be double-locked to prevent tightening, which
may cause undue discomfort or injury to the hands or wrists.

In situations where one pair of handcuffs does not appear sufficient to restrain the
person or may cause unreasonable discomfort due to the person’s size, officers should
consider alternatives, such as using an additional set of handcuffs or multiple plastic
cuffs.

Handcuffs should be removed as soon as it is reasonable or after the person has been
searched and is safely confined within a detention facility.

Training and Experience of Officer Involved:
See the attached California P.O.S.T. training profile of Officer Montalvo.

Training Review:
During the board’s review of this incident, the board recognized training our department could
establish or incorporate. These are merely recommendations that were noticed.

e During the incident, the supervisor on scene appeared to be the only officer prepared,
with latex gloves on, to make physical contact with the suspect. When practical and safe
to do so, officers should put on and wear latex gloves when contacting people to provide
an effective shield for the hands and wrists against certain chemicals, including
detergents, alcohols, biohazards such as viruses and bacteria, bodily fluids, abrasive
materials.

e During this incident, the suspect communicated with the dispatcher over the phone. At
one point, the suspect asked why officers took so long to arrive. The dispatcher advised
the suspect that an officer was on the scene and was waiting for additional officers to
arrive. When this was told to the suspect, the board recognized that the suspect's attitude
had changed, and he had become offensive. Dispatchers should not disclose tactics
officers use, such as waiting for cover officers to arrive.

e [t was recognized that the supervisor on the scene was part of the arrest team and was the
primary officer when entering the residence. The supervisor should take more of a
supervision position and utilize his resources, such as officers, to make the arrest and
secure a residence.

Identify and designate officers to a team such as an arrest team, less lethal team, etc.

Officers were advised by dispatch that the suspect had negative weapons. Dispatch
should consider advising officers that there are unknown weapons. The term negative
weapons may lead officers to believe it is factually known the suspect is unarmed and



doesn’t have access to potential weapons. In reality, it has not been confirmed if
weapons are present.

* Dispatchers should be trained in negotiations and how to deal with suicidal callers.
California P.O.S.T. offers several courses that specifically target these topics.

e When responding to a residence, apartment, building, or structure, dispatch and officers
shall make every attempt to establish if there are additional occupants or persons in
danger from a subject who has a mental disorder and is a danger to themselves or others.
Based on the totality of the circumstances, officers shall consider leaving the scene if the
mentally disordered subject is confined or contained in an area where they are not a
danger to others.

Recommended Findings:

Based on a review of the information, the board has concluded that the officers’ actions were
Justified and within policy.

Rene McNish, Commander /Z_, Fr € &/;e’]af 02,92y

Name Signature Date Approved

,I
Kelly Brown, Deputy Chief : ) 6) /& @é)(/
Name Date A’ppr(’)ved
Robert Sawyer, Chief ;;’ o
Name Signature / Date Approved



y El Centro Police Department
W General Case Report for Incident 23E-27190

g
&+

! i
”q.“,‘!
L e T T S R —
Occurred Between: 19:36:42 10/31/2023 and 19:36:42 10/31/2023 Case Status: CLO (Closed
Case)
When Reported: 19:37:21 10/31/2023 Status Date: 10/31/2023

Area: El Report Type: 90Z (All Other Offenses )
L ocation: [N - i, 5224

Responsible Officer: Machuca,Giselle

Status: Witness

Status: Witness :

Status: Witness :

Status: Victim :

Status: Victim

lwmain.x la 12/13/23
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Status: Victim :

Status: Victim :

Status: Suspect :

wmain.xla
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!Prop. # Item Description Serial# Officer Ucr Loc # Value
025779  WHI Cloth BLOOD Valle,Karla EIS 3 $0.00
225780  GRY Casing SAFARILAND BEAN BAG Valle,Karla EIS 1 $0.00
225781  RED Saw HAND SAW Valle,Karla EIS 385 $0.00
225885 RED Ammunition Defence TECH 12-guage $0.00
$ 0.00

lwmain.xla 12/13/23
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Recommendationa:
Attach to original report.

lwmain.xla 12/13/23
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Narrative
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING Report generated on 12/21/2023

CONFIDENTIAL

Name: MONTALVO, NATHAN TIMOTHY POST ID: C81-D63
Birth Date:_ Agency: EL CENTRO PD
Gender: Male AKA: NO ALTERNATE NAMES ON FILE

Race/Ethnicity: Hispanic or Latino

Certificates

No Certificates Issued.

Proof of Eligibility
| i
P0009835 EL CENTRO PD | 13040 06/10/2022 Active
|
Total Number of Proof of Eligibility: 1 !
= |
Employment
| |
. , . { | | . § |
06/10/2022 PO 06/10/2022 13040 EL CENTRO PD F P |
| | l
Training
|08/05/2020 | A 3800-00133-19-001 136 | X (N | 60020 | IMPERIALVC | | BASIC COURSE - MODULE Ill (EXT)
, _— | | — [ | ,
09/11/2021 | A | 3800-00133-21-001 | 222 | X Y | 60020 | IMPERIALVC BASIC COURSE - MODULE il (EXT)
| 12/18/2021 | A | 3800-00140-21-001 | 298 | X Y 60020 | IMPERIALVC BASIC COURSE - MODULE Il (EXT)
06/09/2022 A | 3800-00150-21-001 | 513 | X Y 13040 | IMPERIALVC BASIC COURSE - MODULE | (EXT)
07/06/2022 K  3620-23090-22-001 4 | - Y 13040  ELCENTPD ELECTRONIC WEAPONS
08/16/2022 | K  1270-20290-22-024 16 - Y 13040  CHP DUI DETECTION-FIELD SOBRIETY

* Meets Perishable Skills



i —— 7 .
08/30/2022 | K | 1270-20272-22-016 16

|
t

| 09/30/2022 | K | 3620-32075-22-001 | 16 | R

11A11/2022 | K | 3620-29580-22-004 | 4

T
(01/31/2023 | K | 9180-25599-22-215 | 4

f91ao-25595-22-245 4
i

| 03/02/2023 K

4 4

'R

’ 10/13/2023 | K 3620-29501-23-002 4 : -

|
‘

- 4
112/15/2023 K | 3620-29503-23-004 | 8

* Meets Perishable Skills

Footnotes

No Footnotes on file.

!
|
|

13040

13040
| 13040

13040

| 13040
| 13040

13040

b

| CHP
ELCENTPD
4
ELCENTPD
' POST

POST

| ELCENTPD

;ELCENTPD

— &=

-

ADVANCED ROADSIDE IMPAIRED DRIVER
ENFORCEMENT

FIREARMS/TACTICAL RIFLE

* | USE OF FORCE (PSP)
* | PSP: STRATEGIC COMMUNICATIONS-SELF
PACED

| BEYOND BIAS:RACIAL & ID PROFILING
UPD- SELF PACED

* | FIREARM(PSP)
|

T
i' | ARSTCTL(PSP)

.





